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DETAILED ACTION 
Response to Amendment 

1 . This action is in response to amendment filed October 17, 2006. 

Claim Objections 

2. Claim 7 is objected to because of the following informalities: 

With respect to claim 7, the amendment of October 17, 2006 properly addressed 
the 35 use 101 issue by changing "data carrier" to "computer readable medium". 
However, the word "preferably" should be deleted because it leaves the door open for 
the program to not be stored on a computer readable medium. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fomas the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

5. Claims 1, 7-9. 13-15, & 18-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 6,376,830 B1 to Froggatt et al. 

With respect to claim 1, Froggatt et al disclose a device comprising: optical 
coupler (306) for splitting an initial measurement signal produced by tunable laser (302) 
into two measurement signals (354, 356); polarization beam splitters (30, 32) for coding 
the measurement signals (354, 356) with a code; and detector (340) for detecting the 
reflected and transmitted signals from device under test (21). Froggatt et al disclose 
one coded signal (354) being fed into device under test (21) in one direction, with a first 
code and other coded signal (356) being fed into device under test (21) in the other 
direction with a second code. Froggatt et al also disclose the detector (340) receiving a 
reflected signal in response to first coded signal (354) and a transmitted signal in 
response to second coded signal (356). Froggatt et al disclose detectors (340) being 
replaced by a combination of a polarization beam splitter (34) and optical detectors (36, 
38) - the polarization beam splitter (34) being disposed right before the optical detectors 
would serve to decode the received signal. As there is no definition as to what is being 
coded into the signal by the claim, the application of a polarization by polarization beam 
splitters (30, 32, 34) would suffice as a coding of a light signal. While Froggatt et al 
does not explicitly state the use of polai-ization beam splitters (30, 32) for coding and 
polarization beam splitter (34) for decoding in the same embodiment, such would have 
been obvious to one of ordinary skill in the art because such would allow for the ability 
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of the device to accurately determine the effect of the DUT on the polarization by 
accurately ascertaining the polarization of the entering and the exiting radiation. 

With respect to claim 7, the modified Froggatt discloses the use of processor 
(124) to process the detected signals. To utilize a program on a computer readable 
medium would have been obvious to one of ordinary skill in the art because such would 
allow for ease in retrieving the program to properly operate the device and accurately 
determine the effect of the DUT on the radiation. 

With respect to claim 8, the modified Froggatt et a! does not explicitly disclose a 
software program, but such would have been obvious to one of ordinary skill in the art in 
order to automate the process as much as possible to prevent any human error. 

With respect to claim 9, Froggatt et al disclose a device comprising: optical 
coupler (306) as a device for splitting an initial measurement signal produced by tunable 
laser (302) into two measurement signals (354, 356); polarization beam splitters (30, 
32) as coding devices for coding the measurement signals (354, 356) with a code; and 
detector (340) as receiving elements for detecting the reflected and transmitted signals 
from device under test (21). For feeding elements, Froggatt et al disclose one coded 
signal (354) being fed into device under test (21) in one direction, with a first code and 
other coded signal (356) being fed. into device under test (21) in the other direction with 
a second code. Froggatt et al also disclose the detector (340) receiving a reflected 
signal in response to first coded signal (354) and a transmitted signal in response to 
second coded signal (356). Froggatt et al disclose detectors (340) being replaced by a 
combination of a polarization beam splitter (34) and optical detectors (36, 38) - the 
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polarization beam splitter (34) being disposed riglit before the optical detectors would 
serve to decode the received signal. As there is no definition as to what is being coded 
into the signal by the claim, the application of a polarization by polarization beam 
splitters (30, 32, 34) would suffice as a coding of a light signal. While Froggatt et al 
does not explicitly state the use of polarization beam splitters (30, 32) for coding and 
polarization beam splitter (34) for decoding in the same embodiment, such would have 
been obvious to one of ordinary skill in the art because such would allow for the ability 
of the device to accurately determine the effect of the DUT on the polarization by 
accurately ascertaining the polarization of the entering and the exiting radiation. 

With respect to claim 13, the modified Froggatt et al does not explicitly disclose 
the balancing of optical path lengths through unit under test (21), but such would have 
been obvious to one of ordinary skill in the art in order to allow the device to prevent any 
interference of signals that could prevent obtaining an accurate signal representative of 
the condition of the device under test (21 ). 

With respect to claim 14, the modified Froggatt et al does not explicitly disclose 
the use of a polarization diversity receiver, but such would have been obvious to one of 
ordinary skill in the art in order to account for the polarization changes imposed by 
polarizing beam splitters (30, 32). 

With respect to claim 15, the modified Froggatt et al does not explicitly disclose 
the use of frequency selective detection, but such would have been obvious to one of 
ordinary skill in the art as to allow for the device to obtain an accurate measurement. 
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With respect to claim 18, the modified Froggatt et al does not explicitly disclose 
the balancing of optical path lengths through unit under test (21), but such would have 
been obvious to one of ordinary skill in the art in order to allow the device to prevent any 
interference of signals that could prevent obtaining an accurate signal representative of 
the condition of the device under test (21). 

With respect to claim 19, the modified Froggatt et al does not explicitly disclose 
the use of a polarization diversity receiver, but such would have been obvious to one of 
ordinary skill in the art in order to account for the polarization changes imposed by 
polarizing beam splitters (30, 32). 

With respect to claim 20, the modified Froggatt et al does not explicitly disclose 
the use of frequency selective detection, but such would have been obvious to one of 
ordinary skill in the art as to allow for the device to obtain an accurate measurement. 
6. Claims 10 & 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US 6,376,830 B1 to Froggatt et al in view of US 5,764,348 to Bloom. 

Froggatt et al disclose the device as described in the discussion of claims 1 , 7-9, 
13-15, & 18-20 above. 

With respect to claim 10, Froggatt et al does not explicitly disclose the use of a 
switch to sequentially feed one part of the measurement signal to a first path and a 
second path, but such is disclosed by Bloom through the use of switch (22a). To modify 
the teachings of Froggatt et al with those of Bloom would have been obvious to one of 
ordinary skill in the art because such would allow for additional control over the radiation 
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emitted on the device under test and to prevent any confusion as to wliere the light is 
being produced. 

With respect to claim 17, the modified Froggatt et al does not explicitly disclose 
the use of a reference arm for deriving a first and second reference signal. But Bloom 
discloses the use of loopback fiber (60) as a reference loop in order for feedback 
control. To modify the teachings of Froggatt et al in order to incorporate a reference 
arm would have been obvious to one of ordinary skill in the art because such would 
ensure for accurate operation of the device. 

7. Claims 12, 16, & 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,376.830 B1 to Froggatt et al in view of US 6,426,792 B1 to Yamashita. 

Froggatt et al disclose the device as described in the discussion of claims 1 , 7-9, 
13-15, & 18-20 above. 

With respect to claim 12, Froggatt et al does not explicitly disclose the 
modulation of the first and second signals with first and second frequencies, but such is 
disclosed by Yamashita. Yamashita discloses the use of optical modulators (15a, 15b) 
to control modulate light coming from sources (12-13). Such a modification of the 
device taught by Froggatt et al would have been obvious to one of ordinary skill in the 
art in order to allow the device to pertomn the comparison of phase and measurement of 
chromatic dispersion. 

With respect to claim 16, Froggatt et al does not explicitly disclose the 
modulation of the first and second signals with first and second frequencies, but such is 
disclosed by Yamashita. Yamashita discloses the use of optical modulators (15a, 15b) 
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to control modulate light coming from sources (12-13). Such a modification of the 
device taught by Froggatt et a! would have been obvious to one of ordinary skill in the 
art in order to allow the device to pertomn the comparison of phase and measurement of 
chromatic dispersion. 

With respect to claim 21, Froggatt et al disclose a device comprising: optical 
coupler (306) for splitting an initial measurement signal produced by tunable laser (302) 
into two measurement signals (354, 356); polarization beam splitters (30, 32) for coding 
the measurement signals (354, 356) with a code; and detector (340) for detecting the 
reflected and transmitted signals from device under test (21). Froggatt et al disclose 
one coded signal (354) being fed into device under test (21) in one direction, and other 
coded signal (356) being fed into device under test (21) in the other direction. Froggatt 
et al also disclose the detector (340) receiving a reflected signal in response to first 
coded signal (354) and a transmitted signal in response to second coded signal (356). 
Froggatt et al does not explicitly disclose the modulation of the first and second signals 
with first and second frequencies, but such is disclosed by Yamashita. Yamashita 
discloses the use of optical modulators (15a, 15b) to control modulate light coming from 
sources (12-13). Such a modification of the device taught by Froggatt et al would have 
been obvious to one of ordinary skill in the art in order to allow the device to perform the 
comparison of phase and measurement of chromatic dispersion. 

Response to Arguments 
8. Applicant's arguments with respect to claims 1, 7-10, & 12-21 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 



9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Lee whose telephone number is (571) 272- 
2440. The examiner can normally be reached on Monday through Friday, 8:00 am to 
5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571) 272-2328. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained . from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Patrick J. Lee 
Examiner 
Art Unit 2878 



PJL ^ 
October 30. 2006 



